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EXPEDITED SETTLEMENT OFFER

This Expedited Settlement Offer (ESO), is entered into by and between the Division of Water Quality
(DWQ) and Lesacv Builders. Inc. (Operator) pursuant to the DWQ Director's authority under the Utah
Water Quality Act, Utah Code Sections 19-5-l11, l9-5-115, Utah Administrative Code (UAC) R317-1-8
and R317-8-3.9. The DWQ and Operator are sometimes jointly referred to hereinafter as "the Parties."
ooDirector" refers to the Director of DWQ.

1. operator is a'operson" as that term is defined in utah code Section 19-l-103(4).

Operator is conducting "construction activity" at Mv Place Hotel-Moab. UT (the Project).

The Director issued the General Permit for Storm Water Discharges from Construction Activities
UTRC00000 authorizing owners/operators of construction activities to discharge in accordance with
specific terms, conditions and best management practices as provided for in the Permit and UAC
R317-8-11. Operator submitted a Notice of Intent and obtained coverage for the Project under
UTRC00000 and was assigned UPDES permit No. UTR398025 (Permit), making the Operator
responsible for compliance with UTRC00000. (UTRC00000 and the Operator's specific coverage
are referred to collectively herein after as "the Permit").

An ESO may be used in enforcement cases in lieu of the penalty process in UAC R3l7-1-8.3 when
violations are readily identifiable, readily correctable, and do not cause significant harm to human
health orthe environment. UAC R317-l-8.6.

The attached "Expedited Settlement Offer Deficiencies Form" (ESODF), incorporated herein by
reference, includes Findings which speciff the conditions in violation of the Permit observed at the
Project during an on-site inspection conducted on March 02,2021. The ESODF is in lieu of an initial
order, notice ofviolation or notice ofagency action to facilitate the purposes described hereinafter.

6. The Parties voluntarily enter into this ESO in order to: identify the actions necessary to correct the
deficiencies observed at the Project; determine the amount of the civil penalty appropriate for the
violation(s) based on the deficiencies alleged; and to conclude this matter without the necessity of
further administrative or judicial proceedings.

Operator understands and agrees that a penalty in the amount of $1,830.00 is appropriate based on
the circumstances specified herein. This proposed settlement and penalty are subject to a thirfy (30)
day notice and comment period as provided for in UAC R317-8-1.9. The Parties each reserve the
right to withdraw from this ESO if comments received during the notice period result in a

modification to the terms and conditions.

By accepting this ESO, Operator neither admits nor denies the findings, violations or deficiencies
specified herein.
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9. Operator agrees to the terms, conditions and requirements of this ESO. By signing this ESO, Operator
understands, acknowledges and agrees that it waives: (l) the opportunity for an administrative
hearing pursuant to Utah Code Section 19-1-301; (2)the right to contest the finding(s) in the ESDOF
and the penalty amount specified herein; and (3) the opportunity for judicial review.

10. Operator certifies that all deficiencies identified herein have been corrected and that the Project is

currently in full compliance with the terms and provisions of the Permit. Additionally, Operator has

attached to this ESO: (l) a written description detailing how the deficiencies were corrected; and (2)
representative photographs documenting the cunent conditions and the associated Best Management
Practices implemented at the Project.

I 1. The Parties mutually agree that this ESO is entered in good faith and is an appropriate means to
resolve the matters specified herein.

12. This ESO will be final after the thirty (30) day notice and comment period on the date the Director
signs the ESO, at which time the civil penalty takes effect.

l3 Operator agrees that within fifteen (15) calendar days of receiving the signed and final ESO and
invoice information from the Division, Operator shall submit payment in accordance with the
(attached instructions) and Divisions invoice to the Division of Water Quality in the amount specified
in paragraph 7 above.

14. The violations described herein will constitute part of Operator's compliance history where such
history is relevant, including any subsequent violations. Operator understands and agrees that this
ESO is not and cannot be raised as a defense to any other action to enforce any federal, state or local
law.

15. This ESO, when final, is binding upon Operator and any corporate subsidiaries or parents, their
officers, directors, employees, successors in interest, and assigns. The undersigned warrants that it is
authorized to legally bind their respective principals to this ESO.

ACCEPTED BY OPERATOR:

Name (print

Title (print) rf
e, z.

Date j- to-zL
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RVan Curtin
Seeley

331O212021
:-;onstruction Storm Water
J I KJ9UU25

Stoltenburg
Builders, lnc.

1 91 0 8th Ave NE
berdeen, SD 57401

lssue 3t14t2021
1t13t2021

My Place Hotel -
1520 North Main

83532

LEGAL NAME AND MAILING ADDRESS OF OPERATOR

LOCATION AND ADDRESS OF SITE

Name & Telep+B2o:l3shone Number of Site ContatilFSO WoiRsfieeErecEffiI Jason btollenourg
Name of Authorized Official (UT CGP Appendixcrt6 L Jason Stoltenburg

Start Construction Date: 1

Estimated ComDletion Construction Dale:
lf Unpermitted, Nffi

Name of Recelvins Water Bodv {lndicate whether 303(dl listed or hioh oua[tutt
Acrss Currenlly Dlsturbsd I Acrss to be Dlsturbed ln tryhole Common plan: /.1J2

Has Operator Reouosted Ralnfall Eroslvltu? No

FACILIry DESCRIPTION / CONTACT NAMES

Prolect unpermitted UAC R317-8-3.1(1Xa) $750.00 $0
Lapse in coverage (was permitted, failed to renew) Permrl coverage for the project under

UTR398025 expired on December 10,
2020.

uT cGP 1.4.2.
Yes $1 80.00 $180

PERMIT COVERAGE FINDINGS Citation Reference DEFICIENT AMOUNT TOTAL

7

11

14

NO SWPPP
lf No SWPPP. do not also counl mbsind swpPp conldntc UT CGP 7.1 $1,200.00 $0

but no SWPPPErosion
uT cGP 7.3.3. $300.00 $0

prepared after uT cGP 7.1., 1.4. $1 80.00 $0

of pollution to include: portable toilet, fuel
egress points, staging areas, waste

chemical storage areas, concrete

mrssrng

UT CGP 7,3.2

$60.00 $0

SWPPP mtssing identificalion of poect owner and
cDerator for the oroiec{ site UT CGP 7,3.1 $60.00 $(

SWPPP missing site description - nature of activity
n description (including disturbed & total acres).

Ui CGP 7 .3.2.a., 7.3.2.b.,
7.3.2.c.

$60.00 $c

site description
UT CGP 7.3.2.e. $60.00 $c

\o Srte Map
f No Sito Mao do nol ,l3o counl mirsind (it. m!6 

^^nl.nte
uT cGP 7.3.3. $240.00 $c

drainage patterns, slopes, stockpiles,
points, structures to be constructed, offsite
waste bins, equipment and supply storage

borrow areas

map of

off-site

uT cGP 7.3.3.

$60.00 $c

control measures, stabilization practices,
areas of final stabilization-

map storm

uT cGP 7.3.3.
$60.00 $0

missing
of natural buffer or compliance uT cGP 7.3.5.b.(1)

$120.00 $0

of industrial

areas, equipment or supply storage,
including concrete, asphalt batch plants,

uT cGP 7.3.2.d

$60.00 $o

missing
(e.9. BMPs), and show details and UT CGP 7.3.5.a.

$180.00 $0

permanent and
uT cGP 7.3.5.b.(6) $1 20.00 $o

watermissing
uT cGP 7.3.4. $60.00 $0

prevention response
uT cGP 7.3.s.b.(7) $60.00 $0

SWPPP REVIEW



21

22

23

31

32

37

41

SWPPP missing descriplion of measures that will
be used to control waste on lhe sit€ including:
Cemolition debris, spoils (unwanted dirt),
:onstruction waste, hazardous or loxic waste, and
tanitary waste-

uT cGP 7.3.5.b.(8)

$60.00 $0

certs), inspection schedules, inspeclion
and procedures for corrective

procedures,

UT CGP 7.3.6

$60.00 $0

swPPP missang description training of personnel
responsible for conduc{ing inspec,tions, taking
correclive ac{ion, applying or storing treatment
chemicals, and those involved wilh design;
installation; maintenance; and repair of storm water
control measures.

UT CGP 7.3,7

$60.00 $0

copy of
uT cGP 7.3.10. $60.00 $c

SWPPP missing revisions lo match correclive
actions and moditications made on the site. UT CGP 7.5. $120.00 $c

on L'TCGP741 $60.00 sc
not made per SWPPP was not available during DWQ

nspec;tion. uT cGP 4.8.2.
Yes $60.00 $6C

si gnature/certification
uT cGP 7.3.9., 9.16. $60.00 $c

Subtotal Permit Coveraqe & SWPPP Deficiencies E-ifZfrl

nspections: 107o or less not conducted (or not
Jocumented). UT CGP 4.2. $300.00 $0

(or
not UT CGP 4.2. $525.00 $o

lnspections: No inspeclions conducted. The site operator did not perform the
required self-inspections of the site. UT CGP 4.2.

Yes $750.00 $7s0

lnspections: Not conducted by qualified personnel UT CGP 4.1.a. $60.00 $0
lnspec{ions: Missing disturbance areas, areas with
sw control measures, construction supporl areas,
areas exposed to precipitation wilh storm water
flows, lemporarily slabilized areas, and storm water
discharg€ points.

UT CGP 4.5

$60.00 $0

lnspections: lncomplete site inspeclion reports
ncluding associated correc-tive actions (date, name
and qualifications of inspector, weather
nformation, location of sedimenupollutant
lischarge, BMP(s) requiring maintenance, BMP(s)
lhat have failed, BMP(s) lhat are needed,
:orrective aclion required including
:hanges/updates to SWPPP and schedule/dates,
and not properly signed).

66^ati^^-. l--^ar;^6 ' ^^/ i-^^-^l^.^ /, I

uT cGP 4.5.,4.6., 5.1

$120.00 $o

nspections: site lnspeclion Reports incomplete
:more than 5 inspections). uT cGP 4.5.,4.6 $240.00 $o

s750Subtotal Deficiencies

INSPECTIONS

nol
contents.

Ihe SWPPP sign was knocked down
on lhe site.

UT CGP 1.5.
Yes $'t20.00 $12t

uT cGP 7.3.10 $60.00 $c
conlacl )rmalion UTCGP152 s60.00 ga

s12CSubtotal Records Defi ciencies

AVAILABILIry OF RECORDS

Conlrol measures not installed (1) .Storm drarn rnlets onsite were not
uT cGP 2.1.3. $180.00 $18C

Control measures not installed (2-3) uT cGP 2.1.3. $240.00 $c
Oontrol measures not installed (4+) uT cGP 2.1.3. $300.00 $c
i.;ontrol measures nol properly
nstalledidesi gned/selected (1 )

uT cGP 2.1.2. $120.00 $c

Sontrol measures not properly
nslalled/desi gned/selected (2-3)

.Portable toilets were not secured

.Storm drain inlets onsite were
insufficiently protected
.Stucco Mixer sited on a strom drain
conveyance.

uT cGP 2.1.2.

Yes $1 80.00 $180

measures not properly
ur cGP 2.1.2.

$240.00 $0

to maintain
BMPs

.A dumpster onsite was at capacity
uT cGP 2.1.4.

Yes $60.00 $60

BEST MANAGEMENT PRACTICES



44

51

55

61

l\raintenance not peformed to maintain
effec{iv€ness of BMPs (4-5) uT cGP 2.1.4. $120.00 $c

Maintenanco not performed lo maintain
effectiveness of BMPS (6+) uT cGP 2.1.4. $180.00 $c

Prohibited Discharges &! lmpacting waters of the
State. (1-3)
:Hmples: Concrole wsshout, vehlclo leaks, etc.

.Sediment entered the inlet

UT CGP 1 .2; 1.3; 2.3
Yes $180.00 $18C

Prohibited Discharges E! lmpac,ting waters of the
State. (4-6) UT CGP 1.2; 1.3: 2.3

$240.00 $c

)rohibited Discharges &! lmpacting waters of the
State. (7-10) UT CGP 1.2; 1.3; 2.3

$300.00 $c

jedrment Trackout. (1 uT cGP 2.2.4.d. $120.00 $c

uT cGP 2.2.4.d. $180.00 $c
Sediment Trackout. (4+) uT cGP 2.2.4.d. $300.00 $o
Natural vegetated buffer or alternalive is not
present adjacent to bordering water bodies (or
substituted equivalent BMPs).

UT CGP 2.2.1
$180.00 $0

Discharge not treated prior to entering buffer, UT CGP A.2.3. $120.00 $0

Pollutant soulces such as litter, construction
debris, chemicals, spilled washout material are
exposed to slorm water.

Pollutant Source exposed to storm water (1-3)

.Blowable trash not contained onsite.

UT CGP 2.3.

Yes $120.00 $120

Pollutant Source exposed to storm water (4-5) UT CGP 2.3. $180.00 $0
Pollutant source exposed to storm water (6+) UT CGP 2.3. $240.00 $0
Slabilization measures nol mei. ur cGP 2.2.14. $300.00 $0

Sedrment basin has Inadequate capacily or is
xrealer than 50o/o full. ur cGP 2.2.12. $1 80.00 $0

!n7Subtotal BMP Deficiencies ll

:eilure to submit NoT UT CGP 8.2 s6(1 sn
=inal Stabilization Reouiremenls Not Mel $300.00LJTCGP82Ia s0
\ll waste, including potential pollutanls, not
crooerlv removed and/or dismsed of

UT CGP E.2.1.b; UT CGP
82'l d

$120.00 $0

{ll temporary stormwater controls (not associated
ilith stabilization) not removed. UT CGP 8.2.1.c

$120.00 $0

$0Subtotal NOT Deficiencies

NOT conditions not met

over 30 or Add '15% to penally

lf over 100 acres, do nol include fine for project
lhe project over 100 or Add 307o more to penalty $0

Add 20% to penalty $0

$1,830TOTAL EXPEDITED SETTLEMENT

ADDITIONAL FACTORS
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EXPEDITED SETTLEMENT OFFER INSTRUCTION SHEET

The Expedited Settlement Offer ("Offer") is the preferred option to resolve non-compliance. If you
choose to sign and retum the Offer, you waive your opportunity for a hearing and to appeal pursuant
to the Utah Water Quality Act, Title 9, Chapter 5, Section ll2.If you choose not to sign and return
the Offer within THIRTY (30) DAYS, the Offer will be automatically withdrawn, without prejudice
to DWQ's ability to file an enforcement action for the violations alleged herein or any other violations.
DWQ may choose to pursue more formal enforcement measures to correct the violation(s) and seek

penalties of up to a maximum penalty of $10,000 per day per violation.

To accept and proceed you must:

(1) Correct all deficiencies identified by DWQ in the Deficiencies Form (enclosed). Email or mail
photographic proof and a description of the remedy to demonstrate correction of the deficiencies;

(2) Sign @ copies of the Offer within thirty (30) days of receipt and mail both original signed
Offers back to DWQ via certified mail;

(3) Wait for the 30-day public notice to be completed and for the Director of DWQ to sign the Offer;
and

(4) After DWQ has sent you a copy of the Offer signed by the Director and an invoice you will
have fifteen (15) days to submit payment for the penalty to the Division of Water Quality. Payment
cannot be accepted before this time and will be returned if sent prior to the invoice being generated.

Please retain copies of the signed Offer, the report detailing your conective actions and the penalty
checks for your own records.

You may contact the person listed on your inspection letter to request an extension. DWQ will consider
whether to grant an extension on a case-by-case basis. If you believe that the alleged violations are

without merit (and you can provide evidence contesting the allegations) you must provide such
information to DWQ as soon as possible but no later than THIRTY (30) DAYS from your receipt of
the Offer.

(5) Mail any correspondence, signed offers, and payments to:

Division of Water Quality
PO Box 144870

Salt Lake City, Utah 84114-4870
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Payments can also be made through the DEQ online payment portal.

l. Visit lrttps://secure.utah.gov/cart/dwq cart/products.htrnl
2. Select the INVOICE PAYMENT option at the top.
3. Complete the ADDITIONAL INFORMATION fields (description/invoice #/amount). The

invoice# is essential for us to credit the customer conectly. Then click ADD TO CART.
4. The customer can then review their cart, edit their cart, or CHECKOUT.
5. Add method of payment.

DWQ-2021-030666
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